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SUBJECT: EISHERIES NEGOTIATIONS WITH CANADA 

1 . EOLLOWING IS TEXT OE AIDE-MEMOIRE RECEIVED BY DEPART- 
MENT FROM CANADIAN EMBASSY EVENING OF NOVEMBER 10. COMMENT 
BEING SENT SEPTEL. 

2. BEGIN TEXT - 
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THE CANADIAN AUTHORITIES HAVE THE HONOUR TO REFER TO THE 
USA PROPOSALS DEALING RESPECTIVELY WITH "ELEMENTS OF A 
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SHORT-TERM FISHERIES ARRANGEMENT FOR THE AREA OF OVERLAPPING 
JURISDICTION" AND "ELEMENTS OF A SHORT-TERM FISHERIES 
ARRANGEMENT FOR USA AND CANADIAN FISHERIES ZONES OUTSIDE 
THE AREA OF OVERLAPPING CLAIMS", AS OUTLINED IN A DOCUMENT 
GIVEN TO THE CANADIAN EMBASSY OCTOBER 28, 1976. 

THE REACTION OF THE CANADIAN AUTHORITIES TO THESE PROPOSALS 
HAS ALREADY BEEN MADE KNOWN TO USA OFFICIALS AT A MEETING 
IN TOKYO NOVEMBER 3; IN BRIEF, THE CANADIAN AUTHORITIES 
DOUBT THAT THE PROPOSALS PROVIDE AN APPROPRIATE BASIS FOR 
NEGOTIATION. LIKE EARLIER USA PROPOSALS, THEY COULD BE PRE- 
JUDICIAL TO CANADA'S POSITION IN RESPECT TO MARINE BOUNDAR- 
IES WITH THE USA, BEING BASED ON THE CONCEPT OF A "DISPUTED 

AREA" (NOW DESCRIBED AS AN "AREA OF OVERLAPPING CLAIMS") 

FOR PURPOSES OF CONSERVATION, MANAGEMENT AND ACCESS AS 
WELL AS ENFORCEMENT. FROM THE CANADIAN VIEWPOINT, SUCH 
AN APPROACH DOES NOT SEEM COMPATIBLE WITH THE TENOR OF THE 
DISCUSSIONS BETWEEN THE CANADIAN SECRETARY OF STATE FOR 
EXTERNAL AFFAIRS AND USA SECRETARY OF STATE ON OCTOBER 15. 

MOREOVER, THE CANADIAN AUTHORITIES HAVE SERIOUS RESERVA- 
TIONS ABOUT THE EFFECTIVENESS OF THE USA PROPOSALS FROM 
THE VIEWPOINT OF PRACTICAL FISHERIES MANAGEMENT AND CON- 
SERVATION, ESPECIALLY SINCE IT APPEARS THAT THE USA 
UNDER RELEVANT LEGISLATION WOULD NOT BE IN A POSITION TO 
GIVE A FIRM UNDERTAKING AS TO ENFORCING COMPLIANCE WITH 
THE PROVISIONS OF THE PROPOSED AGREEMENT BY ITS OWN 
NATIONALS. AN ADDITIONAL CONCERN RELATES TO THE QUESTION 
WHETHER CANADA AND THE USA COULD OBTAIN AGREEMENT WITHIN 
THE INTERNATIONAL COMMISSION FOR THE NORTHWEST ATLANTIC 
FISHERY (ICNAF) ON A COMPLETE CLOSURE OF THE NORTHERN PART 
OF GEORGES BANK TO FOREIGN FISHING. 

IN VIEW OF THE ABOVE CONSIDERATIONS, THE CANADIAN AUTHORI- 
TIES WOULD CONFIRM THAT THEY CAN SEE LITTLE UTILITY IN 
PROCEEDING WITH FULL-SCALE NEGOTIATIONS, INCLUDING REPRE- 
SENTATION FROM INDUSTRY AND PROVINCIAL/STATE GOVERNMENTS, 

IN THE WEEK OF NOVEMBER 15 AS PROVISIONALLY SCHEDULED. 
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INDEED, THE CANADIAN AUTHORITIES FEAR THAT FULL-SCALE 
NEGOTIATIONS IN THE PRESENT CIRCUMSTANCES COULD BE 
COUNTER-PRODUCTIVE. ACCORDINGLY, THEY HAVE SUGGESTED 
INSTEAD THAT FURTHER INTER-GOVERNMENTAL CONSULTATIONS BE 
HELD DURING THE WEEK IN QUESTION IN AN EFFORT TO BRING 
ABOUT A RAPPROCHEMENT IN THE RESPECTIVE APPROACHES OF THE 
TWO SIDES AND TO FIND A BASIS ON WHICH NEGOTIATIONS MIGHT 
USEFULLY PROCEED. IN THIS CONNECTION, THE CANADIAN 
AUTHORITIES WOULD REAFFIRM THEIR VIEW THAT AN APPROPRIATE 
BASIS FOR NEGOTIATION WOULD BE FOR THE TWO COUNTRIES TO 
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DEVELOP AGREED CONSERVATION AND MANAGEMENT MEASURES, 
INCLUDING ALLOCATIONS EOR CANADA, THE USA AND OTHER COUN- 
TRIES, ON A STOCK-BY-STOCK BASIS AND WITHOUT REEERENCE TO 
DEEINED AREAS OR DEFINED PRINCIPLES, USING AGREEMENTS 
REACHED IN ICNAF FOR 1977 AS A STARTING POINT. 

THIS APPROACH WOULD NOT ONLY PROVIDE EOR EEEECTIVE CONSER- 
VATION AND MANAGEMENT BUT WOULD ALSO HELP PLACE THE PROB- 
LEM OE ENEORCEMENT IN THE BOUNDARY AREAS IN PERSPECTIVE 
AND FACILITATE ITS SOLUTION. 

THE CANADIAN AUTHORITIES ARE ENCOURAGED THAT THE UNITED 
STATES AUTHORITIES ARE NOW AGREED ON THE NEED EOR THE TWO 
COUNTRIES TO DIRECT THEIR EFEORTS TO WORKING OUT SHORT- 
TERM OR INTERIM EISHERIES ARRANGEMENTS TO AVOID CONELICT 
IN THE BOUNDARY AREAS AND ALLOW THE TIME NEEDED EOR THE 
NEGOTIATION OE LONG-TERM ARRANGEMENTS. THE CANADIAN 
AUTHORITIES REMAIN EULLY COMMITTED TO THIS OBJECTIVE AND 
FIRMLY BELIEVE THAT THE DIEFICULTIES IN THE WAY OE ITS 
ACHIEVEMENT CAN BE OVERCOME GIVEN THE NECESSARY ELEXIBIL- 
ITY AND DETERMINATION ON BOTH SIDES. 

-END TEXT. KISSINGER 
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